
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

_ -_ ,

DOCKET NO. 2002-364-C - ORDER NO. 2003-31o _/,_ _.__::_v

MAY 7, 2003

INRE: Application of Touchtone Communications,
Inc. for a Certificate of Public Convenience

and Necessity to Operate as a Reseller of

Interexchange Telecommunications Services
within the State of South Carolina and for

Alternative Regulation.

) ORDER GRANTING

) CERTIFICATE AND

) MODIFIED

) ALTERNATIVE

) REGULATION

)

This matter comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of Touchtone Communications, Inc.

("Touchtone Communications" or the "Company") requesting a Certificate of Public

Convenience and Necessity authorizing it to provide resold interexchange

telecommunications services within the State of South Carolina. Touchtone

Communications requests that the Commission regulate Touchtone Communications'

long distance business services, consumer card services, operator services and private

line service offerings in accordance with the principles and procedures established for'

relaxed regulation in Orders Nos. 95-1734 and 96-55 in Docket No. 95-661-C, as

modified by Order No. 2001-997 in Docket No. 2000-407-C (now known as "modified

alternative regulation"). The Application was filed pursuant to S.C. Code Ann. §58-9-280

(Suppo 2001) and the Regulations of the Public Service Commission of South Carolina..

The Commission's Executive Director' instructed Touchtone Communications to

publish, one time, a prepared Notice of Filing in newspapers of general circulation in the
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affectedareas. The purposeof the Notice of Filing was to inform interestedpartiesof

TouchtoneCommunications'applicationandof themannerandtime in which to file the

appropriatepleadingsfor' participation in the proceedings.TouchtoneCommunications

compliedwith this instructionandprovidedtheCommissionwith proof of publicationof

theNotice of Filing. No Petitionsto Interveneor protestsregardingthe applicationwere

receivedby theCommission.

A hearingwas convenedon April 16,2003, at 10:30a.m. in the Commission's

Hearing Room at 101 Executive Center'Drive,

Honorable Mignon Clyburn, Chairman, presided.

Columbia, South Carolina. The

Touchtone Communicationswas

representedby ScottElliott, Esquire.JocelynG. Boyd, Staff Counsel,representedthe

CommissionStaff.

Gary Glodek,Director',RetailOperations,appearedandtestifiedin supportof the

application. As Director', Retail Operations,Mr. Glodek's responsibilities include

customersupport,provisioning,andback-upoperations.

According to the record,TouchtoneCommunicationsis a Delawarecorporation

that hasreceivedauthorizationto transactbusinesswithin the Stateof SouthCarolina. In

explainingthe serviceswhich TouchtoneCommunicationsintendsto offer, Mr. Glodek

testified that the Companyseeksauthority to operateas a reseller'of intraLATA and

interLATA intrastatetelecommunicationsservicesto the public on a statewidebasis.

More specifically, Touchtone Communicationswill offer' int_'aLATA direct-dialed

services,including (1+) service,flat rate service,800 inboundservice,andtravel cards.

The Companywill arrangefor'the traffic of underlyingsubscribersto be routeddirectly

over'the networksof TouchtoneCommunications'network providers. The testimony
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revealsthat TouchtoneCommunicationsintendsto utilize QwestandGlobalCrossingas

its underlyingcarrier's. Mr'. Glodek alsopledgedthat TouchtoneCommunicationswill

chooseits underlyingcarriersbasedupon the quality of serviceof the carrier properly

certifiedby theCommissionto providesuchservice.

Mr'. Glodek describedTouchtoneCommunications'financial, managerial,and

technical ability to provide the telecommunicationsservicesthe Company seeksto

provide in SouthCarolina. According to the testimony,the Companyis authorizedto

provide telecommunicationsservicesin several

Michigan,New Jersey,New York, andTennessee.

statesincluding Arkansas,Georgia,

TouchtoneCommunicationsfiled a

tariff with its Application. However,duringthecourseof thehearing,Mr'.Glodekagreed

to makea few changesto the Company'stariff, pursuantto Staff's recommendation.

First, the Companyagreedto amendsection2.5.4on page16by addinglanguagethat

statesif a customer'scontractis not a month-to-monthcontract,the customermay have

his serviceterminatedin accordancewith Regulation103-624.3. Next, the Company

agreedto amendsection2.12 on page20 by deletingthe following language:"or the

amount otherwise authorized by law, whichever' is lower." The deletion of the

aforementionedlanguagewill makeSection2.12consistentwith Regulation103-622.2.

Mr. Glodek pledgedthat the Companywill provide and market interexchange

carrier servicesin accordancewith currentCommissionpolicies. Further, the record

indicates the Companywill chargethe tariffed rates approvedby the Commission.

TouchtoneCommunicationswill market its servicesvia direct salesby the Company's

employeesandindependentsalesagents. The Company'scustomer'servicedepartment

alsohandlesall customer'servicerequests.
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With regardto the Company'smanagerialresources,Mr. Glodektestifiedthatthe

Companyhassufficientmanagerialresourcesto providethetelecommunicationsservices

in SouthCarolina. The Presidentof the Companyis Mr. GiuseppeBio, andthe Vice

Presidentof TouchtoneCommunicationsis Mr. GregoryGlodek. Mr. MarcelloAnzalone

is theTreasurerof theCompany.Accordingto therecord,Mr. GiuseppeM. Bio hasbeen

employedwith the Companysince 1994. Someof Mr'.Bio's dutiesasPresidentinclude

managingand overseeingall aspectsof the Company'soperationsand monitoring call

traffic andcall quality in conjunctionwith internalquality control teams. From 1992

until 1994,Mr. Bio was employedas Presidentof Cellular Warehouse. At Cellular

Warehouse,Mr. Bio wasresponsible,in part, for managingandoverseeingall aspectsof

company operationsand developing new strategiesto increasesales and promote

companygrowth. The Vice President,Mr. Gregory Glodek, hasbeen employedby

TouchtoneCommunicationssince 1994. As Vice President,Mr. Glodek works with

officers and director'sto ensurethat all departmentsare implementingproceduresthat

maintainprofitability, growth,andcustomer'satisfaction.Further,Mr. Glodekmonitors

industry changesto provide effective salesandmarketingcampaignsthat generatethe

highest percentageof responsepossible based upon expenditures. Prior to being

employed by Touchtone Communications,Mr. Glodek was employed by Cellular

Warehousefi'om 1992until 1994. Mr'.MarcelloAnzalone,TreasurerandChief Financial

Officer of TouchtoneCommunicationshasbeenin his currentposition sinceMay 2002.

As Treasurerof TouchtoneCommunications,Mr. Anzaloneis responsiblefor managing

thefinancialaffair'sof theCompany,includingthebudget,investments,anddevelopment

of new business. Prior to becomingemployedby TouchtoneCommunications,from
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September2000 until May 2002, Mr'. Anzalonewas Vice President,Senior'Dealerat

BancaNationale Del Lavoro. From 1998until September2000, Mr'. Anzalonewas

AssistantVice President,CapitalMarketsDealer',atKBC Bankin New York.

With regard to the financial qualifications,Mr. Glodek statedthat Touchtone

Communicationshasthe financialresourcesto provide the proposedservicesmentioned

in theCompany'sApplication. Therecordrevealsthatasof August31,2002,Touchtone

Communications'total current assetswere $64,464.01. The Companyalso had no

currentliabilities asof August31, 2002;thebalancesheetshowstotal currentliabilities

as($17,262.92).

TouchtoneCommunicationsindicatesa desireto haveits long distancebusiness

services,including consumer'cardservices,operatorservices,andprivate line services

offerings regulated by modified alternative regulation. Touchtone Communications

requestedthat all of its long distancebusinessserviceofferingsbe regulatedpursuantto

theproceduresdescribedandsetout in Order'Nos. 95-1734and96-55in DocketNo. 95-

661-C. It is TouchtoneCommunications'intentby this requestto haveits long distance

businessservicesregulatedin the samemanneras this Commissionhaspermittedfor'

AT&T Communicationsof the SouthernStates.Alternative regulation hasnow been

modified by this Commissionthrough the re-imposition of rate capswith regard to

certain"operator'assistedcalls" whereacustomer'usesa local exchangecarrier'scalling

cardto completecallsfrom locationswhich havenot selectedthat local exchangecarrier

asthe toll provider.Order'No. 2001-997,datedNovember8, 2001,imposedamaximum

capof $1.75for operatorsurchargesfor' suchcalls,anda maximumcapof $0.35related

to theflat per-minuterateassociatedwith thesecalls.
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According to the Application and Mr. Glodek's testimony, Touchtone

Communications seeks a waiver from the Commission Rules and Regulations.

TouchtoneCommunicationsrequestsawaiver of 26 S.C.CodeRegs.103-610(1976)so

that it may maintain its records outsideof South Carolina. Specifically, Touchtone

Communicationsseeksto maintain its books and recordsat its headquartersoffice in

New Jersey.According to Mr. Glodek,the Companyhasnever'had authoritydeniedin

any statewhere it has applied for' authority nor'has TouchtoneCommunicationshad

authority revokedin any statewhere it hasbeengrantedauthority. Additionally, the

Companyhasneverbeenthesubjectof aninvestigationnor beenfined or sanctionedby a

stateor federalregulatorybody.Accordingto thetestimony,TouchtoneCommunications

hasnot marketedits servicesin SouthCarolinaprior'to receiving certification. Finally,

Mr. Glodek statedthat TouchtoneCommunicationswill abideby all the Commission's

rules, regulations and Orders upon receiving certification to operate as a

telecommunicationsprovider'in SouthCarolina.

After full considerationof the applicable law, Touchtone Communications'

Application, andthe evidencepresentedat thehearing,the Commissionherebyissuesits

Findingsof FactandConclusionsof Law:

FINDINGS OF FACT

1. Touchtone Communications is a privately-held corporation duly organized

and existing under the laws of the State of Delaware and has been authorized to do

business in the State of South Carolina by the Secretary of State.
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2. Touchtone Communications is a provider' of interexchange

telecommunicationsservicesandwishesto provideits servicesin SouthCarolina.

3. TouchtoneCommunicationshasthe managerial,technical,and financial

resourcesto providetheservicesasdescribedin its application.

4. TheCommissionfinds thatTouchtoneCommunicationsshouldbe granted

awaiver'of 26 S.C.CodeRegs.103-610requiringthatreportsandrecordsbemaintained

within the Stateof SouthCarolina.

5. The Commissionfinds that TouchtoneCommunications'interexchange

service offerings should be regulatedin accordancewith proceduresestablishedfor'

modified alternativeregulationas approvedin OrderNumber 1995-1734and 1996-55

andasmodifiedby OrderNumber2001-997.

CONCLUSIONS OF LAW

1. The Commission concludes that a Certificate of Public Convenience and

Necessity should be, and hereby is, granted to Touchtone Communications to provide

intrastate interLATA service and to originate and terminate toll traffic within the same

LATA, as set forth herein, through its own facilities and through the resale of intrastate

Wide Area Telecommunications Services (WATS), Message Telecommunications

Service (MTS), directory assistance, travel card service or any other services authorized

for' resale by tariffs of carriers approved by the Commission.

2. The Commission adopts a rate design for the interexchange business

services of Touchtone Communications consistent with the principles and procedures

established for' alternative regulation of long distance business service offerings set out in
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OrderNos.95-1734and96-55in DocketNo. 95-661-Candmodifiedby OrderNo.2001-

997.Following the modificationof the altemativeregulationby CommissionOrderNo.

2001-997,this form of regulationis commonlyreferredto by the Commission,Staff,and

other'sas"modifiedalternativeregulation."

Under the Commissionapprovedmodified alternativeregulation, the business

service offerings of Touchtone Communications,including consumercard services,

operator'servicesandprivate line services,aresubjectto a relaxed regulatoryscheme

identicalto that grantedto AT&T Communicationsin OrderNos.95-1734and96-55in

DocketNo. 95-661-C. However,pursuantto Order'No. 2001-997issuedin DocketNo.

2000-407-C, this Commission has modified the previously approved alternative

regulationby the re-imposition of rate capswith regard to certain "operator-assisted

calls" where a customerusesa local exchangecarder's calling card to completecalls

fi'om locationswhich havenot selectedthat local exchangecarrier'asthe toll provider.

Order'No. 2001-997,datedNovember8, 2001, imposeda maximum capof $1.75 for'

operatorsurchargesfor' suchcalls, anda maximumcapof $0.35relatedto the flat per'-

minuterate associatedwith thesecalls.Under'this relaxedregulatoryschemeknown as

modifiedalternativeregulation,tariff filings for businessservicesshallbepresumedvalid

upon filing. The Commissionwill have seven (7) days in which to institute an

investigationof any tariff filing. If the Commissioninstitutes an investigationof a

particulartariff filing within the sevendays,thetariff filing will thenbe suspendeduntil

further'Order'of the Commission. Any relaxationin the future reporting requirements

thatmaybeadoptedfor AT&T shallapplyto TouchtoneCommunicationsalso,
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3. With regard to any residential interexchangeservice offerings of

TouchtoneCommunications,the Commissionadoptsa rate design that includesonly

maximumrate levels for eachtariff charge. The Commissionhaspreviouslyadopteda

rate structureincorporatingmaximum rate levels. In Re: Application of GTE Sprint

Communications Corporation, etc., Order No. 84-622, issued in Docket No. 84-10-C

(August 2, 1984).

4. With regard to residential interexchange service rates, Touchtone

Communications shall not adjust its residential interexchange service rates below the

approved maximum levels without notice to the Commission and to the public.

Touchtone Communications shall file its proposed rate changes, publish notice of such

changes, and file affidavits of publication with the Commission two weeks prior' to the

effective date of the changes. However', the public notice requirement is waived, and

therefore not required, for' reductions below the maximum cap in instances that do not

affect the general body of subscribers or do not constitute a general rate reduction. In Re:

Application of GTE Sprint Communications, etc., Order No. 93-638, issued in Docket

No. 84-10-C (July 16, 1993). Any proposed increase in the maximum rate level for

residential interexchange services reflected in the tariff which would be applicable to the

general body of Touchtone Communications' subscribers shall constitute a general

ratemaking proceeding and will be treated in accordance with the notice and hearing

provisions of S.C. Code Ann. §58-9-540 (Supp. 2002).

5. If it has not already done so by the date of issuance of this Order,

Touchtone Communications shall file its revised interexchange tariffs and accompanying

price lists within thirty (30) days of receipt of this Order. The revised tariffs shall be
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consistentwith the findingsof this Order,shall incorporatethechangessuggestedby the

Staff and with which TouchtoneCommunicationsagreed,and shall be consistentwith

SouthCarolinalaw, includingtheCommission'sRulesandRegulations.

6. Touchtone Communicationsis subject to accesschargespursuant to

CommissionOrderNo. 86-584, in which the Commissiondeterminedthat for access

purposesreseller'sshouldbe treatedsimilarlyto facilities-basedinterexchangecarriers.

7. With regardto TouchtoneCommunications'interexchangeservices,an

end-usershouldbe able to accessanother'interexchangecartier or operatorservice

provider'if theend-usersodesires.

8. Touchtone Communicationsshall resell the services of only those

interexchange carriers or' LECs authorized by this Commission to provide

telecommunicationsservices within the State of South Carolina. If Touchtone

Communicationschangesunderlyingcarrier's,it shallnotify theCommissionin writing.

9. With regardto theoriginationandterminationof toll callswithin thesame

LATA, TouchtoneCommunicationsshall comply with the terms of Order'No. 93-462,

Order'Approving Stipulationand Agreement,in DocketNos. 92-182-C,92-183-C,and

92-200-C (June 3, 1993), with the exception of the 10-XXX intraLATA dialing

requirement,which hasbeenrenderedobsoleteby thetoll dialingparity rulesestablished

by the FCC pursuantto the TelecommunicationsAct of 1996 (See,47 CFR 51.209).

Specifically,TouchtoneCommunicationsshall comply with the imputationstandardas

adoptedby OrderNo. 93-462andmore fully describedin paragraph4 of the Stipulation

andAppendixB approvedby OrderNo. 93-462.
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10. TouchtoneCommunicationsshall file surveillancereportson acalendar'or

fiscal yearbasiswith theCommissionasrequiredby OrderNo. 88-178in DocketNo. 87-

483-C. The annualreport and the gross receipt filings will necessitatethe filing of

intrastateinformation.Therefore,TouchtoneCommunicationsshall keepsuch financial

recordson an intrastatebasis as neededto comply with the annualreport and gross

receipt filings. The form to be used in filing annual financial information with the

Commission may be found at the Commission's website at

www.psc.state.sc.us/forms/default.htm. The two-page form Touchtone Communications

is required to use in which to file the required information is entitled "Annual

Information on South Carolina Operations for Interexchange Companies and AOS." Be

advised that the Commission's annual report form requires the filing of intrastate

revenues and intrastate expenses. The Company shall file gross reports with the

Commission on or before August 31 st of each year.

11. Touchtone Communications shall, in compliance with Commission

regulations, designate and maintain authorized utility representatives who are prepared to

discuss, on a regulatory level, customer' relations (complaint) matters, engineering

operations, tests and repairs. In addition, Touchtone Communications shall provide to

the Commission in writing the names of the authorized representatives to be contacted in

connection with general management duties as well as emergencies occurTing during

non-office hours.

Touchtone Communications shall file the names, addresses and telephone

numbers of these representatives with the Commission within thirty (30) days of receipt

of this Order'. The form Touchtone Communications is required to use by which to file
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the authorizedutility representativeinformation may be found at the Commission's

website at www.psc.state.sc.us/forms/default.htm. This form is entitled "Authorized

Utility Representative Information." Further, Touchtone Communications shall promptly

notify the Commission in writing if any representatives are replaced.

Touchtone Communications shall also file with the Commission a copy of its

general Bill Form as required by S.C. Code Regs. 103-612.2 and 103-622 (1976 and

Supp. 2001).

12. Touchtone Communications shall conduct its business in compliance with

Commission decisions and Orders, both past and future.

13. With regard to Touchtone Communications' request for a waiver 26 S.C.

Code Regs. 103-610 of the Commission's Rules and Regulations, Touchtone

Communications is hereby granted a waiver of 26 S.C. Code Regs. 103-610. As to

Touchtone Communications' request for a waiver' of 26 S.C. Code Regs. 103-610 (1976)

so that it may maintain its records outside of South Carolina, Touchtone Communications

is granted this waiver and may maintain its books and records at its headquarters office in

New Jersey.

14. Each telecommunications company certified in South Carolina is required

to file annually the Intrastate State Universal Service Fund (USF) worksheet. This

worksheet provides the Commission Staff with information required to determine each

telecommunications company's liability to the State USF fund. The Intrastate USF

worksheet is due to be filed annually no later than August 15 th.
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15.

Regulationsof the Commission,unless a regulation is

Commission.

16.

Commission.

BY ORDEROFTHE COMMISSION:

TouchtoneCommunicationsis directed to comply with all Rules and

specifically waived by the

This Order'shall remain in full force andeffectuntil further Orderof the

MignonL. Clybum
Chairman

ATTEST:

Eive_ihect or

(SEAL)


